
Remarks 

Claims 1-38 are currently pending in the application. Claims 1,15, 25, 
26, 28, and 36 have been amended. Claim 27 has been cancelled. 

Drawings 

A corrected drawing that responds to the objection in paragraph 1 of the 
office action is submitted herewith. Fig. 2A has been added to show a ring- 
shaped radiation source with the sensor residing within the ring of the sensor 
as defined in the background at page 5 lines 10-15 and in claim 26. 

Objections 

Claim 26 has been amended to overcome the objection of paragraph 2 from the 
office action and claim 27 has been cancelled. 

S102(b) 

Claims 2, 5, 6, 8-10, 12, 13, 15, 22, 23, 25 and 29 have been rejected 
under 35 USC 102(b) as being anticipated by U.S. patent 4,283,625 to King. 
The reference of King is directed to x-ray fluorescence analysis. In the King 
reference, a single radioactive source is filtered and exposed to a test source to 
measure the characteristic radiation for a single element by counting the 
number of x-rays. This technique is well known in the prior art and is often 
referred to as critical edge absorption. The technique does not rely on the 
energy spectrum, but only upon a counting of the number of x-rays. It is clear 
from the King patent that the measurement Is of only a single element within 
the test sample. For instance, see col. 1 at lines 52-54, col. lines 37-45, and 
see especially col. 4 lines 40-45. The fQters that are used in the King patent are 
designed for a particular element that is under analysis in the sample. The 
King patent is not capable of measuring the composition of multiple elements 
within a test sample. 
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The present invention as claimed in the independent claims provides for 
the measurement of the composition of a test sample, wherein the composition 
of the test sample is determined for multiple elements. All of the independent 
claims (1, 15, 28 and 36) have such a limitation and therefore distinguish over 
the patent of King. The remaining claims are each dependent from one of these 
allowable independent claims and each claim adds an additional limitation, 
therefore for the reason stated above they are also aUowable over the King 
reference. 

Further, the King reference employs an x-ray counter and does not 
employ an energy-dispersive detector which measures the energy spectrum. 
The independent claims either call out the use of an energy-dispersive detector 
or require that the energy spectrum is measured or employed which clearly 
distinguishes over the King reference. 

§103 

The office action rejects claims 2-4, 16, 17, 19-21, 28 and 32-38 under 
35 use 103(a) as being unpatentable over King in view of Ahlqulst et al. (U.S. 
Patent 3,953,127). Neither the reference to King or that of Ahlquist teaches a 
method or system for using a single radiation source to determine the 
composition of a test sample for multiple elements as required by the 
independent claims as explained above with respect to the rejection based 
upon 35 use 102(b). Therefore, the subject matter of the Independent claims 
and their dependent claims cannot be obvious in view of the combination. 

The office action also rejects claims 11, 18 and 24 under 35 USC 103(a) 
as being unpatentable over King in view of Sayama (U.S. Patent 5,062,127). 
Again, neither King nor Sayama teach all of the claim limitations of the 
independent claims as discussed and analyzed above and therefore the 
combination of the two references does not make obvious the subject matter of 
claims 11, 18 and 24. 

The office action has also rejected claim 7 as being unpatentable under 
35 USC 103(a) over King in view of Sackett (U.S. Patent 4,183,625). The office 
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action also rejected claims 26 and 27 as being unpatentable under 35 USC 
103(a) in view of the King reference. For, the same reasons as expressed above 
neither of the cited references teach all of the limitations of the independent 
claims and therefore the combination of these references cannot make these 
dependent claims obvious. 



claims are now in condition for allowance. Reconsideration of the amended 
claims and a notice of allowance are therefore requested. It is believed that a 
three month extension of time is required for this matter which is enclosed 
herewith. If any additionaJ fees are required for the timely consideration of this 
application, please charge deposit account number 19-4972. The Examiner is 
requested to telephone the undersigned if any matters remain outstanding so 
that they may be resolved expeditiously. 



For the reasons set forth above, it is submitted that all pending 



Bromberg & Sunstein LLP 
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Boston, MA 02110-1618 
(617) 443-9292 




John J. Stickevers 
Registration No. 39,387 
Attomey for Applicants 



02558/00101 241128. 
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